Commissioners Court

MAY 1120t

Approved

REQUEST FOR AGENDA PLACEMENT FORM
Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY: Ralph McBroom
TODAY'S DATE: April 25, 2018

DEPARTMENT: Purchasing

DEPARTMENT HEAD: Ralph McBroom

REQUESTED AGENDA DATE: May 11,2018

SPECIFIC AGENDA WORDING: Consider and authorize Judge to sign Non-
Hazardous Waste Disposal Agreement and Johnson County Contract Terms
Addendum with IESI TX Landfill LP, Turkey Creek Landfill.

PERSON(S) TO PRESENT ITEM: Ralph McBroom C.P.M.

SUPPORT MATERIAL: (See attached)

TIME: 5 min ACTION ITEM: X

WORKSHOP
(Anticipated number of minutes needed to discuss item) CONSENT:

EXECUTIVE:

STAFF NOTICE:

COUNTY ATTORNEY: IT DEPARTMENT:

AUDITOR: PURCHASING DEPARTMENT:

PERSONNEL: PUBLIC WORKS:

BUDGET COORDINATOR: OTHER:

*kkdkkxk4**This Section to be completed by County Judge’s Office* *#%##xid

ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE’S OFFICE

COURT MEMBER APPROVAL Date




NON-HAZARDOUS WASTE DISPOSAL
AGREEMENT

- . ' > ot idiary (“Service Provider”
Customer Billing [nformation Waste Conngetions Subsidiary (“Service Provider™)

Name: JOHNSON COUNTY PRECINCT #3 1ES1TX Landfili LP

\ddress: 420 EEM 917 TURKEY CREEK LANDFILL
T 9100 S 1-35W ALVARADO TX.76009
City: ALVARADO ,

S TEXAS Zip: 76009 GARY BARTELS 817-790-031 1
Phane: 817-790-5333 Fax:

Contact:

Project: v County of Origin: Various

Additional Information:

I Waste Service. Subject w the tenns and-conditions cantained herein, Service Provider and Customer gree 1o be Jegally bound hereby and Service Provider tigrees 1o accepl
at lts Fuellity, “Solid Waste™ us defined In V.T.C.A. Health & Sufety Cude § 361.003(34) and zduitionn) regulations promitiigated thereunder, and as further deﬂqud in any site
specific aperating permits tor the Facility (hereinuflor referred fo o "Aseentable Wadle™) delivered by Customer, and which Is aceeptable to Scrvice Provider as hercin
provided.

2. lutentiogally Omitted.
3 (A s for nsal:
Waste Disposal Meihod Bispuunl Rate: Feosd Yunos £ Mise, Tronsportation
$0.94 Environental
charge + Fugl
MSW & C&D Land{ill $39.67per ton Surcharge (varics) NIA

Additional Information: _ Fuel Suichiarge subjec to change manthly with tha natlonal average

Custoner shall ulso be linble for all 1axes, fees, ar olher charges imposed by federal, stute, local or provincial laws and regulations.

County and State of origin of Waste: County (Varigus), State (Texas)

Cannot exceed daily volume of withaut prior upproval of Service Provider.

(B) lncorpprotlon by Reference. In addition 10 the Terms and Conditions of Non-Huzardous Waste Disposal Agréement set forth on the reverse side of this document, the
following documenis are incorparated by reference Into this Agreement as it fully set forth herein.

1y
1)

4. Yermof Agreement. This Agreement is effeciive for__ 12 months, commiencing_01/012018 .

SERYICE PROVIDER .lN CONSIDERATION OF THE MUTUAL OBLIGATIONS CONTAINED HEREIN, AGREE THAT TIIS IS A
v ) H 15 SUBJECT TO THE TERMS AND CONDITIONS SET FORTH ON THIS PAGE AND ON THE REVERSE SIDE

-

/

N ; X
CUSTOMER SIGNA’ RAU Rl REPRESENTATIVE) SERVICY vRrROVIDE BIGNATURE (AUTHORIZED REI'RESENTAT!VE)
Lick Bailey - Cam Lot ) émzﬁﬂ/ak
CUSTOMER NAME AND TITLE {PLEASE PRINT) SERVICE PROVIDER NAME AND TITLE (PLEASE PRINT)

&
5/0 /18 « 4i3)i8
DATE / 7 DATE



Terms and Conditions of Non-Hazardous Waste Disposal Agreement
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JOHNSON COUNTY CONTRACT TERMS
ADDENDUM - WASTE CONNECTIONS SUBSIDIARY I[ESI TX Landfill LP

2018

This Addendum is part of an Agreement between Johnson County, Texas, a political
subdivision of the State of Texas, (hereinafter referred to as “COUNTY”), and [ESI TX
Landfill LP (hereinafter referred to as IESI or LANDFILL or SERVICE PROVIDER).
The County and IESI may be collectively referred to as the “PARTIES”. This is an Addendum
to the IESI NON-HAZARDOUS DISPOSAL AGREEMENT,

The “IESI NON-HAZARDOUS DISPOSAL AGREEMENT” and this Addendum shall
constitute the entire and complete Agreement between the Parties.

L. This Agreement will be governed by and construed according to the laws of the State of
Texas. Any provision stating that County agrees to waive any right to trial by jury is hereby deleted.

2. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision to the contrary is hereby deleted.

3. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term which provides for such a claim is hereby deleted. Johnson
County will, upon request of a party to the contract, certify the funds available to fulfill the terms of
this Agreement.

4. The Parties agree that under the Constitution and laws of the State of Texas, Johnson County
cannot enter into an agreement whereby Johnson County agrees to indemnify or hold harmless any
other party; therefore, all references of any kind to Johnson County indemnifying and holding
harmless any individuals or entities for any reason whatsoever are hereby deleted.

5. The Parties agree and understand that County is a political subdivision of the State of Texas,
and therefore has certain governmental immunity, sovereign immunity and limitations on liability,
and that County’s general liability and vehicle insurance coverage is with the Texas Association of
Counties Risk Pool and said insurance coverage is limited to the statutory maximum limits of the
Texas Tort Claims Act; therefore, any provisions to the contrary are hereby deleted, The Parties
agree and understand that County does not waive any of its common law, statutory or constitutional
defenses to which it may be entitled.

6. The Parties agree and understand that County will not agree to waive any rights and remedies
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available to County under the Uniform Commercial Code (“UCC”); therefore, any provision to the
contrary is hereby deleted.

7. The Parties agree and understand that County will not agree to be responsible for any sales
tax, use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Agreement, the equipment or its
use; therefore, any provision to the contrary is hereby deleted.

8. The Parties agree and understand that County will provide statutory workers compensation
for its employees; however, County does not agree to include a waiver of subrogation, and therefore
any provisions to the contrary are hereby deleted.

9. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31*' day after the later of:

a. the date the governmental entity receives the goods under the contract;

b. the date the performance of the service under the contract is completed; or

c. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that accrues
on an overdue payment is the rate in effect on September 1 of the fiscal year in which the payment
becomes overdue. The rate in effect on September 1 is equal to the sum of: (1) one percent; and (2)
the prime rate as published in the Wall Street Journal on the first day of July of the preceding fiscal
year that does not fall on a Saturday or Sunday. Interest on an overdue payment stops accruing on
the date the governmental entity or vendor mailed or electronically transmits the payment. Therefore,
all provisions to the contrary are hereby deleted.

10.  No officer, member or employee of County, and no member of its governing body and no
other public officials of the governing body of the locality or localities in which the project is
situated or being carried out who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of this project shall participate in any decision relating to this
Agreement which affects his/her personal interest, have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof,

I1. To the extent, if any, that any provision in this Agreement is in conflict with Texas
Government Code §552.001 e seq., as amended (the "Public Information Act"), the same shall be of
no force and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General of the
State of Texas in regard to the application of the Public Information Act.

12. Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws,
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13, Under the Constitution and laws of the State of Texas, public property is exempt from forced
sales and liens may not attach thereto.

14. [t is understood and agreed that Johnson County will not be subject to arbitration; therefore,
any paragraph or provision requiring arbitration, is hereby deleted.

15. Johnson County shall be responsible for the acts or failure to act of its employees, agents or
servants, provided; however, its responsibility shall be subject to the terms, provisions and
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort Claims Act.

16.  If the Agreement provides for the continuation of this Agreement from year to year, then
continuation is subject to current funds available for the Agreement, the allocation of funds to meet
the terms of this Agreement, and subject to the approval of the Johnson County Commissioners
Court. However, this Agreement need not be specifically identified in the annual budget or budget
process. Utilization of the equipment or services provided by IESI pursuant to the terms of this
Agreement by County will constitute the County’s action and intent to continue this Agreement
barring a specific written notice to the contrary. Notwithstandi ng the foregoing, in no event shall this
Agreement continue for a period exceeding 60 months from the date the date of execution of this
Addendum without specific consideration and approval by the commissioners Court of Johnson
County, Texas.

17. IESIcertifies that pursuant to Section 231.006 of the Texas Family Code that the individual
or business entity named in this contract is not ineligible to receive the specified payment(s) and
acknowledges that this contract may be terminated and payment may be withheld if this certification
is inaccurate. [ESI states that it is not ineligible to receive State or Federal funds due to child support
arrearages

18. IEST verifies that it does not boyeott Israel and will not boycott Israel during the term of
this contract. The term “boycott Israel” is as defined by Texas Government Code Section
808.001, effective September 1, 2017. IESI further verifies that it is not engaged in business
with Iran, Sudan, or any foreign terrorist organization. The term “foreign terrorist
organization” means an organization designated as foreign terrorist organization by the
United States Secretary of State as authorized by 8 U.S.C. Section 1189,

19.  Inthe event of any conflict between the terms and provisions of this Addendum and the terms
and provisions of those contractual provisions tendered to Johnson County in the Agreement, this
Addendum shall control and amend the contractual provisions of the Agreement and any provision to
the contrary is hereby deleted.
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APPROVED AS TO FORM AND CONTENT:

r! TY,
- 5/1/18
ek &L.’leg/ Comm. ot #/ Date '/
P{\es}dﬁe
Attest:
xR > S/u)/8
County Clerk, Johnson County %\ Date !
i
3
IESI TX LANDFIL LP:
ﬂmﬁéwﬁ/ 413 /18
Authdfized/Répresentative of IESI TX Date
LANDFI{/L LP

Printed Name; G,a;m \T EF\@LC(S
Title: ’D‘! s’k\‘c‘\ c.‘\' MﬁHAe{ eR
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